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STATE OF MICHICAI'I
INTHECIRCUITcoURTFoRTHEcoUNTYoFINGI-LAM

GRACIE WEBSTER and
VERONICA THO}{AS,

Plaintiffs,

vs

TI.IE STATE OF MICHIGAN;
RICHARD SNYDER as Governor
of the State of Michigan; and
ANDY DILLON, as Treasrrrer of
the State of Michigan,

Defendants.

Case No. 13-73'4'CZ
Hon. Rosemarie Aquilina

{ot

ORDER OF DECLARATORY JUDGMENT

At a session of said court held in [qg],* county circuit cow,
Statc of Michlatfis -]frAay of }!;;, 20I?.

PRESEN

Plaintiffs request <leolaratory relicf pursuant to MCR 2'60:; conceming (1) the

constitutionality under Article lX Section 24 of the Michigan Constinrtionr of the Local Financial

Stability and Choice ltct,2Ol2 PA 436, MCL 141.1541, et seq' ("PA 436"), ilsofar as PA 436

permits thc Governor to authorize an cmergency manager to proceed under chapter 9 of the

bankruptcy code, chapter g of title l1 of the united statcs code,29 USC 901 to 945 ("Chapter

9") in a manner which threatens to diminish or impair accrued pension bcncfits; and (2) the
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authority of the Governor and/or state Treasurer to authorize en omergcncy rn'a[ager to proceed

under Chapter 9 in a manner which threatens to diminish or impair accrued perlsion benefits.

plaintiffs have requested, and Defendants have agreed in their Responsie, that the hearing

in this matter raay be advanced pursuant to MCR 2.60s(D) arid the court fi:nds that expedited

reatnent is appropriate and that final declaratory relief is Proper at this timc'

The Court having reviewed the parties filings and submissions, and having heard oral

argument by counsel for the parties, and being otherwise fully advised in ther prcmiscs' and for

the reasons stated on the record'

IT IS HEREBY ORDERED:

pA 436 is unconstitutional and in violation of Article D( Section 2:,4 of tho Michigan

Constitution to the extent that it perrnits the Govcmor to authoriTn' an emergency manager tO

proceed under Chapter 9 in any manner which threatens to diminish or impair accmed pension

benefis; and PA 436 is to that extent of no force or effect;

Thc Govemor is prohibited by Arricle [X Section 24 of the Miohigan Constinrtion from

authorizing 8n emergency managcr undcr PA 436 to proceed under chapter l) in a manner which

threatens to diminish or irnpair accrued peusion benefits, and any zuch actiorr by the Govemor is

without authority and in violation of Article x Section 24 of the Michigan c'cnstiottion'

on July 16, 2013, City of Dctroit Emergency Managcr Kevy:n orr submitted a

rccommcndation to Defendant Governor Snyder and Defendant Treasurer Dillon Pursuant to

section lg(1) of pA 436 to proceed u'der chapter 9, which together with tlrc facts presented in

Plaintiffs' filings, reflect that Emergcncy Managcr Orr intended to diminislh or irnpair accrued

oension benefits if he were authorized to proceed u-nder chapter 9' On July 18,2013' l)efendant

(o ,
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Govcrnor Snyder approved the .Emergency Manager's reoouunendation without placing any

contingencies on a Chapter 9 filing by the Emergcncy Ma4ag-er; and the Emergency Manager

filed a Chapter 9 petition shortly thereafter. By authorizing the Ernergency ,lvfanager to proceed

under Chapter 9 to diminish or impair accnred pension benefis,lDefendant S:nyder acted without

authority under Michigan law and in violation of Article IX Section 2'4 of the Michigan

Constinrtion.

ln ordcr to rcctifu his unauthorized and unconstitutio$al actions dr:smibed above, the

Govetaor must (1) direct the Emergency Managcr to immediately withclraw the chapter 9

petition filed on July 18, and (2) not authorizp any liuther chapter 9 filiryr; which threatens to

diminish or impair accrued pension benefits' 
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